/ 


ADDRESSES 

if  ^^2) 


AT  THE 


DEDICATION 


OF  THE 


Cambria  County  Court  House, 


E  BENSBURG, 


THURSDAY,  MAY  .  2  5,  I  882. 


HARRISBURG  PUBLISHING  COMPANY. 
HAKRISBURG,  PA. 

1883. 


Digitized  by  the  Internet  Archive 

m-  in  2018  with  funding  from 

This  project  is  made  possible  by  a  grant  from  the  Institute  of  Museum  and  Library  Services  as  administered  by  the  Pennsylvania  Department  of  Education  through  the  Office  of  Commonwealth  Libraries 


https://archive.org/details/addressesatdedicOOunse 


PREFACE. 


The  dedication  of  the  new  Court  House,  on  the  25th  of 
May,  1882,  was  a  ‘‘red  letter  day”  in  the  history  of  Cambria 
county.  It  was  an  event  which  will  long  linger  in  the  memoiy  of 
those  who  participated  in  the  proceedings.  It  has  been  thought  a 
proper  thing  that  the  addresses  made  on  that  occasion,  which, 
more  than  anything  else,  give  the  reason  for  the  why  and  where¬ 
fore  of  the  event,  should  be  preserved  in  some  permanent  form. 
With  this  object  the  remarks  of  Gen.  Joseph  McDonald,  who  de¬ 
livered  the  address  of  welcome;  Hon.  Robert  L.  Johnston, 
who  gave  a  length}’  and  interesting  historical  account  of  the 
Bench  and  Bar  of  Cambria  county,  and  Hon.  John  Dean,  Presi¬ 
dent  Judge  of  the  District,  who  spoke  in  able  and  fitting  terms  on 
the  Judiciary,  are  given  in  extenso.  It  is  also  thought  the  publi¬ 
cation  ot  these  addresses  in  the  present  shape  will  be  highly  sat¬ 
isfactory  to  the  people  of  Cambria,  and  without  further  prefatory 
remarks  the  compiler  submits  what  follows. 
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DEDICATION 


OF  THE 

CAMBRIA  COUNTY  COURT  HOUSE. 


On  Thursday,  May  25,  1882,  the  new  Court  House  in 
Ebensburg,  Cambria  county,  was  dedicated  with  appro¬ 
priate  ceremonies. 

The  assemblage  was  called  to  order  at  10:30  a.  m.,  by 
A.  V.  Barker,  Esq.,  chairman  of  the  Arrangement  Com¬ 
mittee,  after  which  the  following  named  officers  were 
chosen :  President,  Hon.  John  Fenlon,  Ebensburg ; 
Vice  Presidents,  Hon.  Samuel  Calvin,  Hollidaysburg, 

and  J.  W.  Mattern,  Esq.,  Huntingdon  ;  Secretaries, 

% 

Messrs.  John  C.  Gates,  Ebensburg,  and  J.  Frank  Con¬ 
don,  Johnstown. 
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On  taking  the  chair,  Mr.  Fenlon  thanked  the  members 
of  the  bar  for  the  honor  conferred,  and  introduced  Gen. 
Joseph  McDonald,  who  delivered  the  following 

ADDRESS  OF  WELCOME. 

Ladies^  Your  Honors  and  Gentlemen  : 

As  this  event  will  form  an  epoch  in  the  judicial  history 
of  Cambria  county,  it  is  fitting  that  it  should  be  celebra¬ 
ted  with  appropriate  dedicatory  observances.  We  have 
assembled  for  that  purpose  this  day,  and  the  pleasing  _ 
duty  has  been  assigned  me  of  extending  to  you  a  sincere 
and  hearty  welcome.  We  are  proud  to  have  you  with 
us  on  this  occasion.  We  are  gladdened  by  your  pres¬ 
ence,  and  assure  vou  that  the  kindliest  courtesies  will  be 
extended  to  you. 

The  law,  which  is  the  exemplar  of  civilization  in  all  ages 
and  countries,  ranks  you,  gentlemen  of  the  Bench  and  Bar, 
amongst  its  honored  ministers.  And  here  and  now,  in 
this  Temple  of  Justice  about  to  be  dedicated,  your  pres¬ 
ence  adds  dignity  to  the  occasion. 

This  splendid  edifice,  in  contrast  with  the  prirhitive  struc¬ 
ture  near  it,  attests  the  material  progress  of  Cambria 
county  within  the  last  fifty  years„  The  vast  increase  in 
our  population,  the  wonderful  development  of  our  min¬ 
eral  wealth,  agricultural  resources  and  manufacturing  en¬ 
terprises  have  alike  called  for  the  erection  of  this  build¬ 
ing.  And  here  it  stands  in  all  its  grand  proportions, 
with  all  the  accessories  and  conveniences  that  a  Court 
House  should  possess.  Firmly  and  deeply  imbedded  in 
rock,  its  foundations  are  secure  and  its  walls  perfect,  and, 
towering  over  all,  the  “Goddess  of  Justice”  stands  with 
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*‘Sword  and  Scales,”  die  emblems  of  her  mission  and  her 
audiority. 

We  rejoice  that  this  great  work  has  been  consumma¬ 
ted  in  our  day.  We  hope  it  may  long  remain  a  monu¬ 
ment  to  the  forecast  and  sagacity  of  our  people  ;  a  last¬ 
ing  testimonial  to  the  skill  of  the  architect  who  planned 
and  to  the  indefatigable  and  conscientious  contractor 
who  constructed  it.  Grand  as  this  structure  is,  it  is  not 
in  advance  of  the  requirements  of  the  times  or  the  neces¬ 
sities  of  the  people.  The  place  where  justice  is  judicially 
administered  should  be  suitable  to  the  great  purpose  of 
law.  And,  when  we  reflect  upon  the  important  issues 
determined  in  Court — how  every  one  in  the  community 
is  interested  at  one  time  or  another  in  matters  before  it 
and  are  constrained  to  be  present — how  important  it  is 
to  have  the  public  records  safely  lodged  and  muniments 
of  title  preserved  for  all  time.  When  these  things  are 
considered,  it  cannot  be  regarded  that  the  public  outlay 
for  this  building  was  uncalled  for.  So  far  as  I  am  in¬ 
formed,  its  erection  meets  the  approbation  of  all.  The 
work  was  not  done  too  soon — not  before  it  was  needed, 
nor  until  its  want  was  painfully  felt.  As  the  very  best 
material  has  been  procured  and  most  skillfully  utilized  in 
this  structure,  we  have  reason  to  indulge  the  hope  that 
it  may  long  remain  without  need  of  material  reparation. 
This  village  has  a  pleasant  seat,  and  this  building  an  eli¬ 
gible  location.  Being  more  than  two  thousand  feet 
above  the  ocean  level,  it  can  be  seen  from  afar.  It  is 
the  first  and  fairest  object  of  architectural  beauty  that 
strikes  the  beholder  on  approaching  our  town.  The  earli¬ 
est  beams  of  the  morning  sun  gild  it,  and  “parting  day 
lingers  and  plays  around  its  turrets.” 
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To  the  ladies  who  have  graced  this  occasion  by  their 
presence,  we  are  profoundly  thankful.  They  are  always 
to  be  found- encouraging  beneficent  and  proper  objects  ; 
and  as  none  are  more  interested  in  the  preservation  of 
law  and  order  than  they,  it  is  altogether  proper  that  they 
should  be  here.  There  is  no  lawyer  insensible  to  the 
attractions  of  the  ladies,  or  indifferent  to  their  interests. 
We  are  cheered  by  their  smiles,  animated  by  their  ap¬ 
plause,  and  fascinated  by  their  beauty.  On  behalf  of  the 
gentlemen  of  the  Cambria  County  Bar,  I  extend  to  them, 
and  to  all  present,  a  hearty  welcome. 


/ 


ADDRESS 


OF 


H0\.  ROBERT  L  lOHXSTON. 


To  perform  the  duty  assigned  to  me  by  the  Committee 
ot  Arrangements  is  a  labor  of  love  on  my  part ;  and 
whether  it  pleases  my  audience  or  not,  it  aflords  me  in¬ 
finite  satisfaction.  I  have  taken  great  care  to  put  my  re¬ 
marks  in  pure  and  classic  language,  so  that  if  there  is 
any  violation  of  the  “Queen’s  English”  found  by  the 
reader  hereafter  it  will  be  the  fault  of  the  reporter  or 
printer,  and  thus  the  proper  shoulders  can  bear  the  re¬ 
sponsibility. 

To  a  portion  of  my  audience  this  discourse  will  be  dry 
and  uninteresting;  but  I  am  compelled  to  be  truthful 
rather  than  entertaining,  as,  like  another  great  man,  I  am 
determined  to  make  this  the  “greatest  effort  of  my  life.” 

The  26th  day  of  Xlarch,  1804,  Avas  the  birth-day  of 
Cambria  county.  She  came  into  the  world  the  last  of  a  lit¬ 
ter  of  six  bantlings — namely,  Jefferson,  McKean,  Clear¬ 
field,  Potter,  Tioga  and  Cambria — yet,  though  the  last  to 
see  the  light,  she  has  far  outstripped  all  her  older  sisters 
in  population  and  material  prosperity.  Nay,  she  has 
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done  better  still.  Owing  her  maternity  to  Huntingdon 
and  Somerset,  she  has  largely  outgrown  both  her  mothers 
in  population  and  material  greatness. 

Strangers  to  Cambria  county  speak  of  her  as  having 
natural  boundaries,  and  occupying  the  table  land  between 
the  Allegheny  and  Laurel  Hill ;  whereas  she  has  no  nat¬ 
ural  boundary  except  on  a  small  portion  of  her  southern 
line,  made  by  Stony  creek  and  Paint.  So  far  from  Lau¬ 
rel  Hill  bein  o-  her  western  line,  it  all  lies  within  her  bor¬ 
der,  marked  by  straight  artificial  line  from  theConemaugh 
to  Cherrytree.  And  while  the  act  of  Assembly  of  1804 
runs  her  eastern  line  “southerly  along  the  Allegheny 
Mountains,”  yet  that  is  no  line,  the  bummit  of  the  moun¬ 
tain  being  in  good  part  a  flat  surface  covered  with  farms. 
Much  litigation  resulted  from  this  cause,  as  every  sur¬ 
veyor  had  his  own  line,  until  a  more  recent  act  of  Assem¬ 
bly  appointed  E.  A.  Vickroy  and  the  late  Judge  Gwinn 
to  ascertain  and  mark  the  line  of  division  between  Cam¬ 
bria  and  Blair  counties. 

The  act  of  1804  was  only  provisional  in  its  character, 
leaving  Cambria  annexed  to  Somerset  for  all  judicial  pur¬ 
poses,  and  also  leaving  the  location  of  the  county  seat 
undetermined,  except  that  it  was  to  be  within  seven  miles 
of  the  geographical  centre  of  the  county. 

The  act  of  Assembly  of  29th  March,  1805,  fixed  the 
seat  of  justice  at  Ebensburg,  appointed  John  Horner, 
John  Evans  and  Alexander  Ogle  to  take  conveyance  for 
the  public  buildings  from  Rees  Lloyd,  as  trustees  for  the 
yet  unorganized  county.  On  the  7th  of  June,  1805,  the 
deeds  were  made  to  these  trustees,  who  on  the  8th  of 
August,  1808,  conveyed  to  the  county  and  surrendered 
their  trust.  These  deeds  were  recorded  on  the  5th  and 


8th  days  of  December,  i8io,  in  Record  Book:  volume 
1,  pages  199  et  seq. 

On  the  26th  of  January,  1807,  was  passed  “An  act  to 
organize  the  provisional  county  of  Cambria.”  This  act 
provided  that  from  the  first  Monday  in  November  fol¬ 
lowing  (1807),  Cambria  should  enjoy  all  the  rights,  pow¬ 
ers,  privileges  and  liberties  of  other  counties,  etc.  ;  that 
suits  pending  in  Somerset  county,  within  her  territory, 
should  be  certified  to  the  Courts  of  Cambria  ;  that  offi¬ 
cers  should  be  elected,  give  bonds,  etc.  ;  that  public 
buildings  should  be  erected,  and  in  the  meantime  a  tem¬ 
porary  court  house  should  be  secured,  etc. 

On  the  24th  of  February,  1806,  what  was  known  as 
the  General  Judiciary  Bill  was  passed.  There  were  then 
ten  Judicial  Districts  in  the  State,  and  ten  President 
Judges.  There  are  now  forty -eight  districts  and  seventy - 
seven  Judges.  Cambria  county  was  attached  to  the  Tenth 
Judicial  District.  The  same  act  provided  for  the  ap¬ 
pointment  of  Judges  for  the  district,  the  office  then  being 
a  life  office,  or  during  good  behavior,  which  meant  nearly 
the  same  thing. 

Hon.  John  Young  was  in  the  same  year  appointed 
President  Judge  of  the  Tenth  district,  embracing  the 
counties  of  Westmoreland^  Armstrong,  Indiana,  Somer¬ 
set  and  Cambria.  He  held  that  office  till  1837,  when 
Hon.  Thomas  White  was  appointed.  Judge  Young  was 
a  native  of  Scotland  and  settled  at  Greensburg  about  one 
hundred  years  ago.  He  was  a  man  of  more  than  ordi¬ 
nary  culture,  and  possessed  of  some  poetical  talent, 
though  somewhat  visionary.  As  early  as  1791  he  was 
in  full  practice  before  Judge  Addison,  also  a  Scotchman, 
who  was  Circuit  Judge  of  all  the  southwestern  counties 


in  the  State,  afterwards  including  Cambria.  His  first 
legal  effort  on  record  is  found  in  Addison’s  Reports,  page 
I,  Pennsylvania  vs.  Susanna  McKee,  tried  in  Allegheny 
county  at  September  term,  1791 — fifteen  years  before  his 
appointment  as  President  Judge.  This  was  a  case  of 
homicide,  and  his  client  was  acquitted.  But  his  most  no¬ 
table  case  was  a  civil  suit  tried  at  Greensburg  at  Decem¬ 
ber  Term,  1798.  It  was  an  ejectment  for  two  tracts  of 
valuable  land,  on  which,  I  am  informed,  the  convent  and 
celebrated  school  of  St.  Xavier’s  and  St.  Vincent’s  Col¬ 
lege  now  stand. 

Theodorus  Browers,  a  German  Catholic  priest,  settled 
with  a  small  colony  on  this  land,  which  he, bequeathed  to 
his  congregation  and  the  regular  clergyman  thereof  for¬ 
ever,  on  certain  conditions.  Mr.  Browers’  settlement 
dated  back  long  before  the  first  Catholic  Bishop  in  the 
United  States  was  appointed,  and  still  longer  before  the 
advent  of  Prince  Gallitzin  to  Cambria  county.  It  was  the 
earliest  Catholic  mission  west  of  the  Conewago,  in  Penn¬ 
sylvania,  After  the  death  of  Browers,  Franciscus  Fromm, 
an  irregular  priest,  without  the  sanction  of  any  church 
authority,  undertook  to  perform  the  duties  of  a  priest  and 
to  hold  possession  of  the  property.  Judge  Young 
brought  suit  for  the  executors  of  Browers  and  ousted  the 
intruder.  The  case  is  full  of  ecclesiastical  learning.  I 
refer  my.  legal  friends  to  Addison’s  Report,  page  362. 

Long  afterwards,  learning  that  the  will  of  Rev.  Theo¬ 
dorus  Browers  tended  to  a  perpetuity,  and  that  the  land 
might  escheat  to  the  Commonwealth,  a  curing  act  was 
passed  on  the  7th  of  March,  1821,  and  under  that  act 
another  ejectment  was  tried  in  1829 — McGirr  vs.  Aaron, 
1st  Penna.  Rep.,  49 — in  which  the  late  Father  McGirr,  of 
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this  county,  was  plaintiff.  The  Court  still  decided  in  fa¬ 
vor  of  the  congregation,  Chief  Justice  Gibson  .holding 
that  the  bequest  in  the  will  of  Browers  was  “in  ease  of 
the  congregation.” 

Judge  Young’s  term  lasted  thirty  years,  and  about  the 
age  of  eighty  he  voluntarily  retired.  His  integrity  was 
never  impeached,  but  his  want  of  fitness  and  his  negli¬ 
gence  were  severely  criticized  on  several  occasions.  At 
one  time,  about  1830,  I  think,  there  was  a  strong  effort 
to  have  him  removed  by  legislative  enactment,  and  a 
cloud  of  witnesses  was  called  to  Harrisburg  at  a  heavy 
expense  ;  but  the  Judge  escaped,  and  held  his  seat  for 
several  years  afterwards. 

Many  ludicrous  incidents  connected  with  his  adminis¬ 
tration  of  justice  have  been  told.  I  shall  repeat  only  one 
of  them.  It  was  an  afternoon  session  of  the  Court  at  In¬ 
diana,  and  the  courtroom  was  crowded.  His  Honor  had 
sunk  into  a  gentle  slumber.  A  member  of  the  bar, 
noted  for  his  stentorian  lungs,  was  arguing  a  case  in  his 
loudest  tones.  All  at  once  a  donkey  behind  the  court 
house  commenced  braying  in  his  loudest  tones.  The 
Judge  started  in  his  sleep,  rubbed  his  eyes  and  roared 
out :  “Order  !  order  !  Only  one  at  a  time,  gentlemen  !” 

This  seems  ludicrous  enough,  but  something  a  little  like 
it  occurred  in  higher  quarters  about  the  same  time.  Wil¬ 
liam  Allen,  (now  known  as  “Old  Bill  Allen,”)  was,  some 
half  century  ago,  elected  to  the  United  States  Senate 
from  Ohio.  He  was  regarded  as  the  father  of  “stump 
speeches”  in  Ohio,  and  to  this  he  owed  his  success.  The 
Senate  was  always  a  grave  body,  and  more  so  then  than 
now.  His  stumping  style  and  stentorian  lungs  at  once 
brought  on  him  the  title  of  the  “Chinese  Gong” — an  ar- 


tide  just  then  introduced  at  hotels.  He  was  universally 
known  as  the  Chinese  Gong.  It  was  a  sultry,  post-pran¬ 
dial  session.  Samuel  L.  Southard,  of  New  Jersey,  a  good 
eater  and  tolerable  drinker,  was  in  the  chair,  and  had 
yielded  to  a  gentle  nap  during  the  speech  of  a  prosy  Sen¬ 
ator.  All  at  once,  with  the  voice  of  a  stentor,  Mr.  Allen 
cried,  “Mr.  Speaker.”  Southard  meekly  opened  his  eyes, 
“The  gentleman  from  ChinaC  A  boisterous  laugh  fol¬ 
lowed,  which  was  scarcely  suppressed  by  his  “Beg  par¬ 
don — the  gentleman  from  Ohio.” 

Tradition  says  the  first  Court  was  held  in  a  building  on 
property  now  owned  by  Reesjohn  Lloyd,  Esq.,  afterwards 
the  building  known  as  the  “Old  Red  Jail”  was  adopted. 
It  was  here  that  James  Farrell  was  confined.  It  was  an 
old  log  building,  weather-boarded  ;  the  Court  sat  above 
stairs  and  the  prison  was  underneath.  I  find  this  entry 
in  the  Court  record:  “7th  Sept.,  1813,  James  Farrell 
committed  io  goal  for  drunkenness  and  rudeness  in  the 
face  of  the  Court,  to  be  kept  till  to-morrow  morning  at 
9  o’clock.”  This  was  in  the  morning.  Jimmy  was  in  a 
devotional  frame  of  mind  when  he  entered  the  prison  be¬ 
low,  and  compelling  the  only  other  inmate  to  join  him, 
commenced  singing  camp-meeting  hymns  at  the  top  of 
his  voice.  It  was  impossible  to  proceed  with  business, 
and  Judge  Young  adjourned  the  “Court  till  to-morrow 
morning  at  9  o’clock^” 

The  first  Court  in  Cambria  county  was  held  on  the  7th 
of  March,  1808.  There  were  only  three  townships  in 
the  county — Allegheny,  Cambria  and  Conemaugh.  The 
population  by  the  census  of  1800  was  403.  The  Asso¬ 
ciate  Justices  were  Abraham  Hildebrand  and  George 
Roberts,  Esqs.— the  former  representing  the  German  ele- 


15 


jnent  in  the  south,  the  latter  the  Welsh  population  of 
Cambria. 

For  many  years  the  Courts  were  usually  held  by  the 
Associates,  Judge  Young  not  attending.  In  some  in¬ 
stances  the  clerk  made  the  minute  to  read,  “Hon.  A.  Hil¬ 
debrand  and  his  Associate,  George  Roberts.” 

Very  few  important  civil  cases  were  tried  during  the 
first  decade  of  the  history  of  the  Court.  A  majority  of 
these  were  disposed  of  by  arbitration  under  the  old  refer¬ 
ence  laws.  The  more  important  cases  were  taken  to  the 
then  existing  Circuit  Court  by  virtue  of  the  provisions  of 
the  act  of  Assembly  creating  that  Court.  Slander  cases 
were  not  uncommon,  and  whether  tried  by  referees  or  a 
jury,  the  usual  verdict  was  five  dollars — not  because 
character  was  cheaper  then,  but  because  money  was  a 
great  deal  dearer.  On  the  criminal  side  of  the  Court, 
under  the  old  license  laws,  tippling  house  convictions 
were  frequent,  and  the  standing  sentence  was  a  fine  of 
one  dollar  and  costs,  which,  it  may  be  supposed,  did  not, 
to  any  great  extent,  interfere  with  business. 

In  short,  to  use  a  mercantile  phrase,  everything  was 
put  at  the  “lowest  cash  prices.”  At  the  first  Court  the 
Sheriff’s  fee  for  keeping  prisoners  was  fixed  at  twelve 
and  a  half  cents  per  day,  or  four  cents  per  meal.  At  the 
first  Court  Samuel  I.  Leiper,  Esq.,  produced  a  letter  of 
appointment  as  Deputy  Prosecuting  Attorney  for  Cam¬ 
bria  county.  Thomas  McKean  was  Governor,  and  in  his 
last  year  Joseph  B.  McKean  was  Attorney  General  and 
Leiper  his  Deputy.  The  seat  of  the  State  Government 
was  then  at  Philadelphia,  and  their  duty  was  to  give  the 
new  county  shape  and  form. 

The  county  had  no  resident  lawyers.  At  the  first  sit- 


ting  of  the  Court,  March  7th,  1808,  on  motion  of  Mr* 
Leiper,  Robert  Allison  and  William  Oribson,  of  Hunt¬ 
ingdon,  were  admitted  ;  and  on  motion  of  Mr.  Allison, 
Thomas  Burnside,  of  Bellefonte,  and  Messrs.  Carson  and 
Riddle,  of  Bedford,  were  soon  afterwards  admitted,  be¬ 
came  regular  visitors,  and  transacted  the  bulk  of  the  le¬ 
gal  business  for  two  years.  Mr.  Riddle  was  afterwards 
ingloriously  suspended.  Judge  Young  had  given  um¬ 
brage  to  Mr.  Riddle  in  the  case  of  Mary  Beatty,  charged 
with  infanticide.  A  Flaxseed  court  was  held  and  the 
course  of  the  Judge  commented  on  pretty  freely.  This 
was  followed  by  a  pamphlet,  signed  by  “Harry  Hem¬ 
lock,”  the  object  of  which  was  to  cast  ridicule  upon  Judge 
Young  and  the  Court.  The  paternity  of  this  production 
being  fixed  upon  Mr.  Riddle,  the  Court,  on  September 
15th,  1 81 1,  made  an  order  suspending  him  from  practice 
for  eighteen  calendar  months  for  contempt  of  Court.  I 
saw  the  pamphlet  many  years  since,  but  could  hardly  see 
where  the  “contempt”  came  in.  The  wit,  indeed,  was 
contemptible  enough,  but  if  bad  wit  were  a  sufficient 
ground  for  suspending,  your  orator  would  be  in  the  most 
painful  suspense  all  the  time. 

Until  as  late  as  1845  ^^e  honors,  and,  what  was  worse, 
the  profits  of  the  bar  were  carried  off  by  lawyers  from 
abroad.  Indeed  it  was  some  years  before  we  had  any 
resident  attorneys.  Charles  Huston,  author  of  “Land 
Titles  in  Pennsylvania,”  and  Thomas  Burnside,  of  Belle¬ 
fonte  ;  Todd  Ross,  of  Pittsburg  ;  Coulter,  of  Greens- 
burg,  and  Black,  of  Somerset — all  afterwards  Judges  of 
the  Supreme  Court — practiced  here  ;  as  did  also  Thomas 
White,  afterwards  Judge  of  the  Tenth  district ;  Thomp¬ 
son,  of  the  Somerset  and  Bedford  district,  and  John 
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Reed,  of  the  Cumberland  district,  author  of  “Pennsylva¬ 
nia  Blackstone.”  Besides  these,  we  had  Allison,  Orbi- 
son.  Smith,  Bell,  Miles  and  Taylor,  of  Huntingdon  ; 
Hale,  of  Lewistown  ;  Hale  and  Blanchard,  of  Bellefonte  ; 
Ogle,  Forward,  Cox  and  Baer,  of  Somerset ;  Foster,  of 
Greensburg;  Kelly,  Banks,  Stanard  and  Drum,  of  Indi¬ 
ana,  and  Calvin,  Hofius,  Blair  and  Banks,  of  Blair  county. 

The  late  Moses  Canan,  Esq.,  was  our  earliest  resident 
lawyer.  He  was  a  man  of  fine  education  and  attain¬ 
ments,  but  disinclined  to  the  turbulence  of  jury  trials. 

Michael  Dan  Magellan,  Esq.,  was  the  first  attor¬ 

ney  admitted  in  our  Court.  Born  and  reared  in  Cam¬ 
bria  county,  he  studied  his  profession  under  William  R. 
Smith,  in  Huntingdon.  He  w^as  admitted  ro  this  bar  in 
1828.  Because  he  w^as  full  of  genial  humor,  and  w’ell 
remembered  for  that,  it  is  forgotten  that  he  had  been  a 
very  close  student,  w^ell  read  in  elementary  law,  and 
soon  attained  a  high  position  at  the  bar.  He  was  a  very 
able  jury  lawyer,  his  tones  being  loud  and  clear.  Where 
pathos  w^as  w^anted  he  w^as  eminently  pathetic,  wdiere  hu¬ 
mor  w^as  required,  he  w^as  rich — more  than  rich  ;  and  he 
retained  his  powders  till  shortly  before  his  death.  He 
lived  and  died  poor,  because  he  never  exacted  from 
w^ealth  the  pay  he  should  have  secured,  and  never  refused 
the  case  of  a  poor  man  because  it  afforded  no  compen¬ 
sation.  He  was  eloquent  and  had  a  great  powder  of  sw^ay- 
ing  juries.  His  humor  in  addressing  a  jury  w^as  pecu¬ 
liar  and  ahvays  effective,  wFile  his  invective  w^as  terrible. 

Here  allow"  me  to  pause  !  Of  the  resident  memibers 
of  the  Cambria  county  bar,  whether  dead  or  living,  there 
would  be  little  propriety  in  making  individual  mention. 
In  my  own  brief  career  I  have  followed  fou7'iee7i  to  their 
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lastino^  resting  places.  Let  us  only  say,  and  that  with 
reverence,  peace  to  their  ashes. 

‘■No  fiirllicr  seek  their  merits  to  disclose, 

Nor  draw  their  frailties  from  iheir  last  abode  ; 

There  they  alike,  in  trembling  hope,  repose 
On  the  bosom  of  their  Father  and  their  God.” 

Qf  tlie  living  members  of  the  bar  now  in  this  pres¬ 
ence  it  becomes  me  not  to  speak.  Still,  I  cannot  refrain 
from  expressing  a  hope — nay,  something  more  than  a 
hope — -a  conviction  that  the  immense  clie7itele  now  before 
me  will  always  find  in  each  and  every  one  of  them,  in  case 
of  need,  an  advocate  worthy  of  the  high  trusts  imposed 
upon  him  in  the  performance  of  the  duties  of  an  honora¬ 
ble  profession.  And  I  may  indulge  in  a  well  grounded 
trust  that  the  same  amenities  and  courtesies,  the  same  for¬ 
bearance  with  each  other,  shall  be  in  the  future,  as  it  has 
been  in  the  past,  a  shining  characteristic  of  the  Cambria 
County  Bar. 

Pardon  me  if  I  retrace.  Th^^  earliest  days  of  our 
Court  possess  the  most  interest  to  me,  and  I  desire  to 
dwell  upon  them.  Struck  juries  and  views  were  in 
vogue,  and  challenges  of  jurors  were  settled  by  triers, 
In  ejectments,  when  a  jury  came  into  the  box  ready  to 
deliver  a  verdict,  the  plaintiff  was  called  three  times,  and 
if  he  did  not  answer,  instead  of  the  verdict  a  7ion  suit 
was  entered. 

The  pleadings  were  more  formal  and  classical  then 
than  now,  and  law  Latin  was  much  indulged  in.  As  an 
example  :  George  Hildebrand,  lately  deceased,  forgot 
his  Dunker  training  so  much  as  to  give  Samuel  Gallaher 
an  unmerciful  beating.  A  civil  action  was  brought,  and 
after  a  most  elaborate  declaration,  defendant  pleaded 
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*^non  ml  et  son  assault  de7nes7iel'  Replication,  De  inju¬ 
ria  sua  propria  et  absque  tati  causa!' 

As  a  contrast  with  more  recent  knowledoe  of  the  dead 
langua^^es,  I  recollect  of  appearing  for  three  defendants 
in  action  of  assumpsit.  I  put  in  the  plea  of  “non  assump- 
seruntand  payment.”  Plaintiff’s  counsel  asked  what  that 
meant,  and  I  explained  that  it  was  the  plural  of  the  Latin 
verb.  “Then,”  said  he,  “you  should  have  made  it  con¬ 
sistent  by  pleading ‘non  assumpserunt  and  ])7rq-merunt!  ” 

About  1842,  Judge  Black,  President  of  the  Bedford 
and  Somerset  district,  introduced  the  innovation  of  book¬ 
ing  up  the  Grand  Jury  before  Court,  thus  saving  the 
time  and  labor  of  an  oral  charge.  His  Plonor,  Judge 
Dean,  first  introduced  the  practice  here,  to  our  great 
advantage.  The  practice,  which  still  exists  over  the 
State  of  delivering  an  oral  charge,  formerly  prevailed  in 
Cambria  county.  These  charges  were  all  made  on  the 
same  last,  except  an  occasional  new  vamping,  and  be¬ 
came  very  monotonous  to  the  bar. 

I  recollect  Judge  Taylor’s  eighty-eighth  charge.  He 
announced  as  he  had  done  eighty-seven  times  before, 
the  duties  of  the  jurors  and  the  definition  of  offenses,  with 
all  the  force  and  fervor  of  new  discoveries.  Inside  the 
bar  this  charge  fell  on  dull  ears,  but  the  Grand  Inquest 
sat  with  ears  and  mouths  open  inhaling  the  stores  of  le¬ 
gal  wisdom  which  were  to  guide  them  in  their  delibera¬ 
tions. 

Judge  Young,  in  his  best  days,  delivered  able  and  lucid 
charges,  always  following  up  his  definitions  by  illustra¬ 
tions.  “Suppose,”  he  would  say,  ‘A  strikes  at  B  within 
striking  distance  with  an  instrument,  a  pitch-fork,  for  in- 
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Stance.  '  If  he  strike  him  it  is  a  battery,  but  if  he  fail  to 
strike  him  it  is  simply  an  assault.” 

One  morning  the  Grand  Jury  were  in  their  box,  but 
Judge  Young  was  absent.  What  was  to  be  done  ? 
When  Judge  Peters  and  Judge  Washington  occupied  the 
bench  in  Philadelphia,  Peters  was  more  distinguished  as 
a  wit  than  a  jurist,  and  the  charge  was  always  imposed 
on  Judge  Washington.  At  the  close  of  an  important 
case  Judge  Peters  turned  around  to  his  associate,  but  he 
was  absent.  The  Judge  then  promptly  turned  to  the 
jury.  “Gentlemen  of  the  jury,”  said  he,  “I  find  myself 
this  morning  in  the  condition  of  an  unhorsed  warrior — 
I  have  lost  my  charger.  Take  the  case  and  do  the  best 
you  can  with  it.”  Not  so  our  Cambria  county  Associate 
Judges.  They  felt  that  a  Grand  Jury,  like  a  gun,  could 
not  be  ^^'Acharged  without  first  being  charged.  Accord¬ 
ingly  one  of  the  associates  proceeded  to  charge  them. 
He  told  them  (interalid)  that  “an  assault  and  battery  was 
where  A  tried  to  strike  B  with  a  pitch-fo7^k.  If  he  missed 
him,  it  was  an  assault,  but  if  it  hit  him,  it  was  an  assault 
and  battery.”  As  it  was  not  the  hay  season,  the  Grand 
Jury  found  “not  a  true  bill,”  as  to  A  and  B,  and  all  the 
rest  of  the  alphabet. 

In  the  certified  list  from  Somerset  county,  as  per  act  of 
Assembly  creating  the  county  of  Cambria,  there  was  only 
one  civil  suit  certified — that  of  Thomas  Vickroy  vs.  John 
Skelly  and  Daniel  Dimond.  Plaintiff  was  the  father  of 
our  esteemed  citizen,  E.  A.  Vickroy,  Esq.  It  was  tried 
in  1809,  and  the  plaintiff  was  non  suited.  A  second  suit 
was  brought  ten  years  afterwards,  and  resulted  in  a  ver¬ 
dict  for  defendant.  Writ  of  error  to  Supreme  Court, 
judgment  reversed;  see  14  S.  &  R.,  372.  It  was  then 
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removed  to  the  Circuit  Court  where  Vickroy  obtained  a 
verdict.  The  land  lies  in  Croyle  township. 

Downing  vs.  Diggs,  an  ejectment  brought  in  i8i  i,  was 
the  earliest  cause  from  Cambria  county  that  reached  the 
Supreme  Court.  It  was  lor  land  in  Allegheny  township, 
and  was  in  that  Court  twice ;  see  2  S.  &  R.,  455,  and  4  S.  & 
R.,  348.  The  opinion  each  time  was  delivered  by  Judge 
Gibson,  and  was  the  first  opinion  ever  delivered  by  that 
eminent  Judge. 

In  1837,  Hon.  Thomas  White  succeeded  Judge  Young. 
Alter  reading  law  in  Philadelphia,  he  married  a  daughter 
of  Alexander  McConnell,  of  Huntingdon,  and  settled  in 
Indiana.  On  April  2d,  1824,  he  was  admitted  to  our  bar. 
and  practiced  here  till  the  time  of  his  appointment. 

Judge  White  during  his  term  presided  with  signal  abil¬ 
ity.  He  was  highly  educated  both  in  literature  and  law. 
He  was  indeed  our  bean  ideal  of  an  able  and  upright 
Judge.  At  the  end  of  his  term  the  bar  and  the  people 
of  this  county,  without  a  dissenting  voice,  urged  his  re¬ 
appointment,  and  it  was  refused  solely  on  political 
grounds.  He  and  Judge  Black  were  contemporary 
Judges  of  Cambria  and  Blair  ;  and  it  was  once  said  on  a 
convivial  occasion  that  Blair  and  Cambria  had  the  two 
best  Judges  in  the  State,  and  had  them  as  lawyers  liked 
to  have  everything — in  Black  and  White.  The  only  dit- 
ference  between  them  was  that  White  was  a  black  Re¬ 
publican  and  Black  was  a  white  Democrat. 

Hon.  J.  M.  Burrell  was  appointed  by  Governor  Shunk  to 
succeed  Judge  White.  He  resided  in  Greensburg,  and 
afterwards  became  Judge  of  the  Westmoreland  district. 
He  only  held  four  Courts  here.  The  Senate,  being 
Whig,  rejected  him.  Several  other  nominations  were 
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made,  but  they  too  were  rejected.  Finally  John  C.  Knox 
was  accepted  as  the  being  the  least  ohknoxxous.  Judge 
Knox  remained  on  the  bench  till  the  present  district  was 
formed.  He  afterwards  attained  to  the  Supreme  Bench, 
and  subsequently  became  Attorney  General.  He  still 
lives,  but  his  mental  powers  are  entirely  prostrated. 

Judge  Taylor  was  the  first  Judge  in  the  24th  district. 
He  was  appointed  in  1849,  elected  in  1851,  and  unani¬ 
mously  re-elected  in  1861.  His  administration  of  justice 
is  too  recent  for  criticism.  All  his  opinions  were  models 
of  English  composition.  No  Judge  ever  went  further  to 
reach  what  he  honestly  believed  to  be  the  justice  of  a 
case.  When  he  thought  a  conviction  necessary  he  gave 
the  jury  the  “reasonable  doubt”  in  a  low  tone  of  voice, 
but  when  he  thought  an  acquittal  should  follow  he  empha¬ 
sized  the  “reasonable  doubt.”  Indeed,  his  charge  as  ren¬ 
dered  and  as  furnished  afterward,  though  the  same 
throughout,  seemed  entirely  different.  His  emphasis  and 
gestures  made  the  difference.  His  charge  would  appear 
in  plain  Roman  type,  while  it  came  from  his  lips  fearfully 
italicized.  If  he  had  a  fault  it  was  sluggishness,  and  there 
were  great  complaints  of  delay  in  the  later  years  of  his 
term.  But  he  was  a  pure,  honest  and  upright  Judge. 

Of  the  present  incumbent  it  is  difficult  to  speak  here 
and  in  his  presence  in  befitting  terms.  Elected  in  1871, 
his  re-election  by  acclamation  in  1881  is  the  highest  trib¬ 
ute  the  people  could  pay  to  his  worth.  Bringing  to  the 
performance  of  his  duties  a  well-stored  mind,  a  good  le¬ 
gal  training,  a  great  force  of  character,  unflagging  indus¬ 
try,  and  the  most  determined  honesty  of  purpose,  he  could 
not  fail  to  give  satisfaction  to  the  bar  and  the  people — 
the  lawyer  and  the  layman  If  the  present  omens  con- 


tinue  (a  thing  that  I  by  no  means  insist  on)  he  must  ac¬ 
quire  a  stage  of  more  extended  usefulness.  More  than 
this  I  ought  not  to  say — less  I  cannot  say. 

Cambria  county  has  furnished  her  share  of  land  litiga¬ 
tion,  many  cases  ol  more  than  common  importance  hav- 
ine  been  before  our  Courts.  The  Muhin’s  Hill  cases 
were  notable  among  these.  That  territory  was  in  con¬ 
test  some  twenty  years.  My  quondam  partner,  Joshua 
F.  Cox,  Esq.,  had  the  laugh  turned  on  him  in  one  of  these 
cases.  It  is  a  melancholy  fact  that  if  the  witness  gets  the 
better  of  the  examining  attorney,  the  laugh  from  the  jury 
and  the  audience  is  always  in  favor  of  the  witness.  “Now, 
sir,”  said  Mr.  Cox,  severely,  “Mr.  Muhin,  you  are  on  your 
oath  ;  wasn’t  the  mansion  house  on  the  south  side  of  the 
turnpike  as  you  go  from  Ebensburg  to  the  Summit  ?” 
“Yes,”  as  Quick  as  thoimht  answered  Michael  Muhin, 
“or  as  you  come  back,  either.”  Of  course  the  crowded 
court  house  was  in  a  roar,  and  Cox  was  disconcerted. 

The  Adams  vs.  Jackson  controversy,  which  involved 
the  title  of  Summitvihe  borough,  was  a  noted  case 
and  repeatedly  before  the  Court.  It  was  last  tried  at  a 
Special  Court,  Judge  Woodward  presiding,  from  whose 
rulings  a  writ  of  error  was  taken  ;  and  while  the  Supreme 
Court  decided  that  Judge  W^oodward  was  wrong  in 
almost  everything,  it  affirmed  his  decision,  and  ended  the 
controversy  forever.  See  4  W.  &  S.,  55. 

But  the  greatest  land  case  of  the  county — perhaps  the 
greatest  ever  tried  in  Pennsylvania — was  the  celebrated 
Ross  and  Barclay  case,  involving  the  title  to  20,000  acres 
of  land — a  great  part  of  two  townships.  I  brought  the 
first  suit  in  1844,  the  case  was  finally  ended  only  a 
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few  years  since.  Even  yet  land  speculators  are  occasion¬ 
ally  burning  their  feet  on  the  embers  of  this  old  liti¬ 
gation.  Twenty  lawyers  and  eighteen  surveyors  have 
been  employed  in  this  case,  and  it  has  been  tried  before 
Judges  White,  Knox  and  Taylor  in  the  lower  Court ;  by 
Judge  Grier  in  the  United  States  Circuit  Court,  and  un¬ 
der  different  names  in  the  Supreme  Court.  See  7  Barr, 
67  ;  6  Harris,  179  ;  Hofffnan  vs.  Ross,  3  Wallace,  Jr,,  (a 
book,  by  the  way,  that  never  was  published,  but  annotated 
by  Wharton  ;)  and,  finally,  in  McDermit  vs.  Hoffman,  20 
P.  F.  Smith,  31.  The  fees  and  expenses  cost  more  than 
the  land  was  then  worth  ;  but  if  the  fifty-two  tracts  now 
stood  in  their  primitive  integrity  they  would  be  worth  more 
than  one  million  dollars.  I  may  here  remark  that  Rev. 
Demetrius  Augustine  Smith  was  involved  in  more  than 
one  of  these  land  trials  before  he  had  resumed  his  fam¬ 
ily  name  of  Gallitzin. 

Speaking  of  lands,  I  find  this  entry  in  the  minutes  of 
the  Court:  “3d  December,  1818,  John  Murray,  High 
Sheriff,  comes  into  open  Court  and  acknowledges  his 
deed  to  Peter  Levergood  for  two  certain  tracts  of  Jand 
situate  in  Conemaugh  township,  one  of  said  tracts,  sur¬ 
veyed  for  Charles  Campbell,  containing  249  acres,  on 
which  said  tract  are  one  forge,  one  grist  mill,  and  one  saw 
mill  ;  the  other  tract  surveyed  for  Henry  Wise,  contain¬ 
ing  283  acres,  adjoining  above,  sold  to  him  for  the  sum 
of  six  dollars!'  These  tracts  embrace  a  great  part  of 
the  borough  of  Johnstown.  This  seems  to  be  a  low  fig¬ 
ure,  but  bear  in  mind  it  was  a  cash  sale,  and  property 
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there  has  advanced  in  value  since  that  time. 

Seriously  speaking,  on  no  part  of  this  532  acres  could 
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one  square  yard  be  bought  at  this  day  for  that  sum.  It 
is  within  the  bounds  ot  a  young  city,  whose  increase  in 
population  and  material  wealth  seems  fabulous. 

Leaving  the  Common  Pleas,  I  cannot  refrain  from  no- 
ticino-  two  of  the  criminal  cases  which  our  annals  aftord. 
On  the  3d  of  July,  1841,  (I  well  remember  it,  for  there 
was  a  midsummer  frost,)  I  was  called  upon,  as  a  Justice  of 
the  Peace,  upon  the  information*of  John  Wherry,  to  issue 
a  warrant  against  two  good  citizens  of  our  county  for  die 
murder  of  Betsy  PI  older,  an  old  lady  whose  cottage  stood 
close  by  the  turnpike,  one  mile  east  of  Ebensburg.  The 
murder  was  committed,  but  those  then  charged  with  it 
were  wholly  Innocent.  A  reward  was  offered,  pursuit 
made,  and  Patrick  and  Bernard  Flanagan  were,  arrested  a 
few  days  afterward.  They  were  strangers  to  the  county — 
their  object,  plunder.  At  October  Term,  1842,  they 
were  tried  and  convicted,  and  a  motion  for  a  new  trial 
overruled  by  Judge  White,  and  sentence  pronounced. 
No  death  warrant  was  signed,  but  the  following  winter 
an  act  w^as  passed  authorizing  Judge  White  to  hear  a  mo¬ 
tion  tor  a  new  trial,  and,  in  case  of  his  refusal,  to  notify 
the  nearest  President  Judge  to  hear  the  motion.  Judge 
White  promptly  refused  the  motion,  and  notified  Judge 
Woodward.  He  refused  also,  aud  pronounced  the  act 
unconstitutional.  The  year  1843  then  passed,  and  in 
1844  an  act  was  passed  for  the  hearing  of  the  motion  for 
a  new  trial  before  a  Judge  of  the  Supreme  Court.  Ac¬ 
cordingly  Judge  Molton  C.  Rogers  on  the  4th  of  July, 
1844,  heard  the  arguments  and  refused  the  motion.  The 
night  before  the  election  in  1 844  the  death  warrant  was 
received  by  the  Sheriff.  On  the  same  evening  the  Plan- 
agans  escaped  from  prison.  They  owed  their  escape  from 
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prison  to  the  heroic  devotion  of  a  sister.  They  were 
never  retaken. 

In  the  argument  of  Commonwealth  vs.  Houser  and 
Buser,  Judge  Woodward,  then  on  the  Supreme  Bench, 
called  attention  to  the  similarity  of  their  case  to  that  of 
the  Flanagans.  In  both  cases  the  victims  were  females  ; 
in  both  cases  the  murderers  were  strangers  to  the 
county;  in  both  cases  the  object  was  plunder  ;  in  both 
cases  the  attack  was  made  in  the  dwelling  house  ;  in 
both  cases  innocent  parties  were  first  arrested ;  in  both 
cases  the  conviction  was  mainly  upon  circumstantial  evi¬ 
dence  ;  in  both  cases  there  was  a  mistake  in  the  identity 
of  the  offenders,  and  in  neither  case  did  any  witness  see 
the  killing?  The  only  difference  was  that  the  killing  of 
Polly  Paul  and  Cassie  Munday  was  a  double  murder, 
and  the  perpetrators  underwent  the  extreme  sentence  of 
the  law.  Connected  with  this  case  is  something  perhaps 
without  a  parallel  in  judicial  proceedings.  Riddle  and 
Ream  were  first  arrested,  imprisoned,  tried  for  murder, 
and  acquitted.  But  only  one  of  the  victims  was  em¬ 
braced  in  the  indictment.  They  were  remanded  to  jail 
to  await  a  trial  on  another  indictment  They  broke  jail 
and  escaped  and  had  not  been  retaken  when  Houser  and 
Buser  were  tried.  And  the  same  witnesses,  truthful 
witnesses  too,  who  identified  Riddle  and  Ream  as  prowl¬ 
ing  in  the  neighborhood  before  the  murder,  transferred 
the  identity  to  Houser  and  Buser  when  they  came  to  be 
tried. 

The  Michael  Moore  homicide  was  equally  atrocious, 
but  so  recent  as  to  be  in  the  recollection  of  my  audience. 

I  shall  therefore  not  dwell  on  its  horrible  details. 

Several  panics  have  passed  over  Cambria  county,  in 
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common  with  her  sisters — notably  that  of  1842.  The 
distress  and  sacrifice  of  property  induced  the  Legislature 
to  enact  a  “stay  law,”  which  provided  that  if  property  lev¬ 
ied  on  did  not  bring  two-thirds  its  appraised  value,  the 
writ  should  be  stayed  one  year.  Then  I  first  heard  of 
“borrowing  a  levy,”  and  supposed  it  a  very  small  loan. 
I  afterward,  however,  learned  the  true  meaning  of  the 
term.  Executions  were  issued  against  nearly  all  in  the 
north  of  the  county.  They  took  advantage  of  the  “stay 
law  and  it  was  done  thus  :  An  immense  pile  of  lum¬ 
ber  was  stuck  up  at  Dan  Smyers’  saw  mill.  Dan  loaned 
this  to  his  neighbors  for  a  levy,  and  whenever  the  Sher¬ 
iff  or  any  constable  appeared  with  an  execution,  the  de¬ 
fendant,  whoever  he  was,  showed  this  pile  of  lumber.  An 
appraisement  was  had  by  three  citizens,  and  as  the  prop¬ 
erty  of  course  would  not  bring  the  necessary  two-thirds, 
the  writ  would  go  over  for  a  year.  Thus  lumber,  not 
then  worth  fifty  dollars,  stayed  claims  amounting  to  thou¬ 
sands. 

This  was  in  the  autumn  and  winter  of  ’42  and  ’43.  In 
the  spring  the  rains  fell,  the  waters  rose,  the  lumber  was 
rafted  to  market,  and  before  the  year  expired  the  debts 
were  liquidated.  Then,  as  now,  that  portion  of  Cambria 
was  like  the  roof  of  a  house — supported  by  the  t afters. 

An  anecdote  is  told  of  my  old  friend,  John  Westover, 
about  the  same  time  constable  of  Susquehanna  town¬ 
ship.  Henry  Learner,  an  old  teamster,  through  the  vi¬ 
cissitudes  of  business  was  reduced  to  a  four-horse  team 
of  the  sorriest  old  animals  that  ever  performed  duty  in 
harness.  An  execution  against  Henry  was  put  in  West- 
over’s  hands,  which  In  due  time  he  returned,  “No  ^nova- 
ble  property.”  The  plaintiffs  lawyer  took  John  to  task  and 


28 


asked  him  why  he  had  not  returned  it  ''nulla  bonaT  He 
promptly  replied  that  he  could  not  do  that — there  were 
bones  enough,  but  nothing  else.  “But  where’s  his  four 
horses  ?”  asked  the  man  of  law.  John’s  indignant  reply 
was,  “Do  you  call  them  movable  property  ?  Why,  you 
couldn’t  get  one  of  them  off  the  premises  if  you  were  to 
go  to  the  devil  for  it !” 

I  first  saw  the  old  Court  House  nearly  half  a  century 
ago,  and  thought  it  a  very  handsome  edifice.  This  was 

“Before  decay’s  effacing  fingers 

Had  swept  the  lines  where  beauty  lingers.” 

I  knew  it  was  the  Court  House,  because  surmounting 
its  front  was  a  sign  in  monstrous  black,  fat  letters, 
“COURT'  HOUSE.”  I  have  been  intimate  with  it  ever 
since,  priding  in  its  youth  and  regretting  its  decay.  But 
it  has  “fallen  into  the  sere  and  yellow  leaf,”  and  may 
say  with  Cardinal  Wolsey  : 

“Farewell,  along  farewell,  to  all  my  greatness  ; 

I  haste  now  to  my  setting,  I  shall  fall.” 

Farewell,  then,  thou  scrofulous  old  pile.  Thy  decay 
has  been  gradual,  but  universal.  Every  part  of. thy 
frame  is  equally  wasted  and  worn.  Nothing  about  thee 
that  bears  not  the  marks  of  decay  and  dissolution.  Tra¬ 
dition,  indeed,  avers  that  in  thy  corner-stone  (interalia) 
is  a  bottle  of  whisky,  an  article  which  is  said  to  improve 
with  age.  But  all  else  is  without  vitality.  Still  we  re¬ 
gret  thy  demise,  and  an  hour  hence  we  will  give  thee  a 
rollicking  funeral ;  and  then — peace  to  thy  old  ashes  ! 

Turn  we  from  the  old  to  the  new  !  I  think,  ladies  and 
gentlemen,  we  are  now  seated  in  the  finest  court  house 
in  this  broad  Commonwealth.  And  to  the  taxpayers 
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present  I  may  say,  your  dollars  built  it.  It  is  yours — not 
the  judges’,  nor  the  lawyers’,  nor  the  county  officers’, 
but  your  own.  Cambria  county  may  well  be  proud  of 
of  her  public  buildings.  She  has  a  poor  house  where 
all  her  unfortunates  can  be  cared  for.  She  has  a  jail 
where  transgressors  can  be  prevented  from  further  crime, 
a  building  costing  $100,000,  which  is  paid  for.  Last  of 
all — and  most  of  all — she  has  a  Temple  of  justice  which 
is  an  honor  to  her  people.  And  in  the  erection  of  all 
these  buildinors  there  has  never  been  a  charge  of  dis- 
honesty  or  peculation  to  the  amount  of  one  dollar. 

We  were  fortunate  in  having  Grand  Jurors  who  saw 
the  necessity  for  a  new  Court  House,  and  decreed  the 
building  of  one.  We  were  still  more  fortunate  In  having 
Commissioners  who  faithfully  performed  their  duties  in 
Its  planning  and  construction.  They  deserve  the  grati¬ 
tude  of  the  people  for  the  fidelity  with  which  they  have 
performed  their  trust. 

You  all  have  seen,  or  may  see,  the  full  arrangement  of 
this  fine  edifice.  The  room  in  which  we  are  now  con  ere- 
gated  is  but  a  small  part  of  the  symmetrical  whole.  Here 
justice,  according  to  the  laws  of  the  land,  Is  meted  out 
between  the  Commonwealth  and  her  citizens,  and  be¬ 
tween  man  and  man.  Other  rooms  are  set  apart  where 
jurors  decide  the  question  of  fact  between  the  parties. 
Then  there  is  an  apartment  where  the  Commissioners, 
chosen  by  the  people,  control  the  taxation  of  the  people 
and  the  proper  appropriation  of  the  money,  with  an  of¬ 
fice  for  Auditors  to  scan  and  scrutinize  the  accounts  of 
the  Commissioners,  Treasurer,  &c.  There  is  also  an 
office  for  recording  and  filing  all  papers,  whether  in  civil 
or  criminal  cases;  an  office  for  the  record  of  all  deeds 
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and  wills;  and,  more  important  still,  an  office  for  the  safe 
keeping  of  your  money,  “for  where  a  man’s  treasure  is, 
there  is  his  heart  also.” 

The  Goddess  of  justice  presides  over  all  this.  She 
surmounts  the  building,  and  is  the  highest  statute  ol  said 
divinity  in  Pennsylvania.  II  you  want  a  higher  one  you 
must  go  to  heaven.  Our  glorious  Constitution  provides^ 
that  justice  shall  be  administered  without  “sale,  deniah 
or  delay.”  This  statute  typifies  that  there  shall  be  no 
“sale”  or  “denial”  of  justice,  while  the  dial  of  the  clock 
beneath  her  feet  admonishes  us  that  time  flies  and  points 
out  the  danger  of  “delay.”  Cavillers  contend  that  the 
face  of  the  Goddess  of  Justice  should  be  turned  east¬ 
ward,  as  from  the  eastward  cometh  light.  But  she  don’t 
want  light — she  is  blind.  She  is  invariably  represented 
in  paintings  and  statuary  with  her  eyes  blindfolded.  This 
is  emblematic  of  the  fact  that  heaven-born  justice,  which 
she  represents,  shall  know  no  parties,  but  their  cause,  and 
that  suitors,  like  Brutus,  must  be  heard  only  for  their 
cause.  At  her  feet  the  native  and  the  foreigner — the 
high  and  the  low — the  rich  and  the  poor — the  Common¬ 
wealth  and  her  lowliest  citizen — the  corporation  and  the 
individual — die  black  and  the  white — the  Cambrian  “to 
the  manor  born”  and  the  stranger  who  enters  her  por¬ 
tals — shall  each  and  all  receive  a  safe  deliverance.  Be¬ 
side  all  this,  being  a  true  lady,  she  was  unwilling  to  turn 
her  back  upon  the  family  of  her  old  friend  and  admirer 
across  the  street. 

In  conclusion,  I  see  the  mothers,  the  wives,  the  daugh¬ 
ters,  the  sisters  of  the  stalwart  yeomanry  of  Cambria 
county  before  me.  Their  presence  is  most  grateful  on 
this  grand  occasion  and  gives  a  zest  to  our  ceremonies  ; 


and  I  trust  that  all  your  visits  here  may.  like  this,  be 
visits  of  pleasure,  and  not  as  parties  or  even  witnesses 
attendant  upon  Court,  and  that  your  kind  and  crentle  in- 
tiuence  may  deter  your  lathers,  your  husbands,  your 
brothers  and  your  sons  from  the  perils  of  litigation.  It 
would  be  no  consolation  to  a  party  whose  fortunes  and^ 
perhaps,  whose  character  became  wrecked  in  the  meshes 
of  the  law’  to  know  that  he  was  ruined  in  the  finest  Court 
House  in  Pennsylvania.  Your  influence  in  promoting 
peace  is  as  great  as  your  influence  in  the  home  circle  is 
unbounded. 

I  shall  conclude  by  repeating  a  story  (lest  you  should 
think  me  only  a  one  story  man)  to  illustrate.  A  wedding 
ceremony  had  been  performed  by  old  Father  Stevens,  a 
venerable  Methodist  clergyman.  The  mother  of  the 
bride  was  telling  her  to  obey  her  husband  in  all  things, 
^‘for  (referring  to  Mr.  Stevens)  the  husband  must  always 
be  -the  head  of  the  house.  Ain’t  that  so,  Mr.  Stevens  ?’‘ 
Mr.  Stevens  answered  in  his  deep-toned,  oracular  voice, 
"‘Yes,  the  husband  is  the  head  of  the  house,  but  the  wife 
is  the  NECK,  and  the  neck  always  turns  the  head  which¬ 
ever  way  it  pleases.” 
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ADDRESS 


OF 

HON.  JOHN  DEAN. 


Corn,  it  is  said,  never  grows  in  the  shade.  To  expect 
anything  entertaining  from  me,  after  listening  to  our 
venerable  friend,  Mr.  Johnston,  will  be  expecting  too 
much.  He  has,  in  his  inimitably  pleasant  way,  given  us 
a  legal  and  judicial  history  of  your  county,  in  which  he 
has  carried  us  back  more  than  three-quarters  of  a  cen¬ 
tury,  and  pointed  out  to  us  along  the  way  the  landmarks 
and  pleasant  places,  the  successive  steps  by  which  you 
have  arrived  at  your  present  stage  of  progress.  After 
he  has  entertained  us  so  well,  it  is  not  to  be  expected 
that  I  should  go  into  your  judicial  history,  or  speak  of 
the  judiciary  in  any  lengthy  or  elaborate  manner.  Of 
course  it  would  be  entertaining  to  me,  and  perhaps  to 
the  gentlemen  of  the  bar,  my  legal  brethren,  to  trace  the 
judicial  history  of  the  English-speaking  people  from  its 
earliest  beginnings  ;  but  this  is  not  the  time  for  that,  and 
so  I  shall  endeavor,  in  so  far  as  I  say  anything  on  this 
occasion,  to  speak  only  of  what  General  McDonald,  in 
his  opening  address,  stated  to  you  was  a  court — a  place 
where  justice  is  judicially  administered. 


^  It  is  proper,  on  an  occasion  of  this  kind,  inspired  by 
tliis  magnificent  building,  by  its  architecture,  by  every¬ 
thing  about  it  calculated  to  answer  the  purpose  for  which 
it  was  erected,  to  speak  of  the  duties  which  devolve  upon 
us  as  part  of  the  Court.  In  speaking  of  the  Court  I  do 
not  mean  the  Judges  alone,  but  I  also  include  the  jurors 
and  the  lawyers — those  officers  of  the  Court  who  hold 
their  offices  during  life  or  good  behavior,  as  has  been 
said  by  our  Supreme  Court.  We  all  form  part  of 
this  Court,  which  is  in  future  within  this  building  to  judi¬ 
cially  administer  justice,  and  there  is  nothing  more  ap¬ 
propriate  than  for  us,  at  this  stage,  to  recall  for  a  mo¬ 
ment  our  duties,  and  try  by  reflection,  if  possible,  to  ar¬ 
rive  at  a  just  appreciation  of  them. 

1  have  spoken  of  the  jury  as  forming  part  of  the 
Court ;  it  is,  indeed,  a  most  important  part.  People  are 
not  apt  to  think  of  the  efficiency  of  the  jury,  and  how 
important  a  part  the  jury  bears  in  the  administration  of 
public  justice  ;  and  I  may  say  to  you  that  the  adminis¬ 
tration  of  public  justice  never  rises  higher  than  the  aver¬ 
age  conscience  and  intelligence  of  the  jury.  As  you 
have  the  jury,  so  you  will  have  the  verdict. 

It  has  been  said  by  some  writer  that  the  whole  sum  of 
free  government  is  embraced  in  the  idea  of  twelve  men 
in  a  box.  That  this  is  true  may  be  doubted,  but  that  trial 
by  jury  is  an  important  part  of  free  government  cannot 
be  questioned.  The  twelve  men  in  the  box  decide  every 
material  disputed  fact.  In  nearly  all  actions  arising  out 
of  the  sale  of  goods,  or  in  regard  to  the  price  of  work 
and  labor,  where  there  is  no  special  contract,  the  jury  de¬ 
termine  what  the  goods  or  work  are  w^orth.  The  con¬ 
science  and  intelligence  of  the  jury  fix  the  measure  of 
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the  value  of  the  commodities  of  the  claimant  in  the  issr.e. 
So,  also,  in  actions  of  tort,  the  amount  of  damaq-es  is  al¬ 
ways  for  the  jury.  They  determine  what  will  compen¬ 
sate  the  plaintiff,  where  he  has  been  wronged,  and  where 
exemplary  damages  are  allowed  the  jury  determine  how 
much  will  punish  the  offender  and  deter  evil- disposed 
persons  from  committing  like  offenses.  So,  also,  in  trans¬ 
actions  where  fraud  is  alleged,  the  jury  determine  whether 
there  is  fraud  or  not. 

As  has  been  said  by  our  Supreme  Court,  fraud  de¬ 
pends  very  much  on  the  conscience  of  the  man  who 
looks  at  it.  One  man  will  see  fraud  where  another  sees 
only  a  sharp  business  transaction  ;  and  so,  through  the 
whole  range  of  actions  which  are  tried  in  our  Courts,  in- 
volving  disputed  facts,  the  twelve  men  in  the  box,  by 
their  intelligence  and  their  conscience,  fix  what  will  riglit 
the  wronged  party  and  what  will  punish  the  offender. 
So,  also,  in  criminal  cases  much  depends  on  die  intelli¬ 
gence  and  conscience  of  the  jurors.  You  may  say  the 
jury  find  the  facts  from  the  law,  and  the  Court  lays  down 
the  law  to  the  jury;  but  the  average  intelligence  and 
conscience  of  the  jury  in  many  cases  either  override  or 
evade  what  they  consider  a  harsh  or  unjust  law.  Less 
than  a  hundred  years  ago,  in  England,  the  most  trivial 
larceny  was  punishable  with  death,  and  a  man  would  be 
hung  for  stealing  a  loaf  of  bread  ora  coat.  Suppose  our 
Legislature,  at  its  next  session,  were  to  pass  an  act  declar¬ 
ing  larceny  an  offense  punishable  by  death,  and  a  woman 
were  indicted  in  your  new  Court  House  here  for  steal¬ 
ing  a  pair  of  shoes.  Let  the  law  be  properly  explained 
by  the  Judge  from  the  bench,  the  evidence  being  clear, 
and  the  case  go  to  the  jury.  In  ninety-nine  cases  out  of 
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a  hundred  the  jury  would  acquit  the  defendant,  no  mat¬ 
ter  what  the  proof  was.  The  average  intelligence  and 
conscience  of  the  jury,  being  higher  than  that  of  the 
Legislature  which  made  the  barbarous  law,  would  over- 
ride  it  or  find  some  way  out  of  the  dilemma  rather  than 
administer  the  unjust  law.  So  I  may  say  in  the  whole 
range  of  judicial  administration  very  much  depends  upon 
the  average  intelligence  and  conscience  of  the  jury  ;  and 
as  you  secure  intelligence  and  conscience  on  the  part  of 
the  jury  you  secure  a  just  and  impartial  administration 
of  your  laws. 

[Judge  Dean  then  said  that  he  did  not  speak  in  this 
manner  because  he  was  dissatisfied  with  the  verdicts  of 
juries  generally.  On  the  contrary,  he  said  he  believed 
in  the  general  correctness  and  truthfulness  of  their  ver¬ 
dicts.  In  his  judicial  experience  of  more  than  ten  years 
in  this  district  he  had  taken  more  than  a  thousand  ver¬ 
dicts,  and  had  only  set  aside  nine  of  them  because  they 
were  against  the  evidence,  and  he  had  not  felt  inclined 
to  set  aside  any  of  the  remainder.] 

The  speaker  then  proceeded  to  the  discussion  of  an¬ 
other  branch  of  his  subject,  and  spoke  as  follows  : 

After  briefly  adverting  to  this  part  of  the  Court,  I 
speak  next  to  those  officers  of  the  Court  who  hold  their 
offices  during  life  or  good  behavior — the  lawyers.  Ko 
class  of  men,  and  no  profession,  has  such  a  part  in  the  ad¬ 
ministration  of  the  laws  as  the  legal  profebsion.  d'here  are 
but  few  laws  upon  our  statute  book  put  there  against  the 
protest  of  the  legal  profession.  Time  and  again  the  pas¬ 
sage  of  unjust  laws  has  been  attempted,  but  when  met  by 
the  indignant  protest  of  the  lawyers,  the  Legislature  has 
liesitated,  wavered,,  and  fallen  back.  An  enlightened  Leg- 
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islature  cannot  put  upon  the  statute  book  a  law  which  is 
decidedly  obnoxious  to  a  large  majority  of  the  legal  pro¬ 
fession.  This  being  the  case,  does  it  not  suggest  itself 
to  you,  my  brethren,  and  to  all  of  us,  that  we  should  en¬ 
deavor  to  maintain  the  high  character  of  the  legal  pro¬ 
fession  and  see  that  it  has  the  confidence,  support,  and 
respect  of  the  public  ?  I  am  not  one  of  those  who  la¬ 
ment  what  they  call  the  decay  of  the  legal  profession, 
nor  am  I  one  of  those  who  imagine  that  our  profession, 
grand  and  noble  as  has  been  its  history,  is  deteriorating. 
It  is  true  you  do  not  see  now  that  eminence  in  individual 
lawyers  which  formerly  existed,  and  the  absence  of  which 
causes  some  people  to  say  that  the  old  lawyers  have 
passed  away,  and  there  are  none  like  them.  It  is  true  that 
some  fifty  years  or  more  ago  lawyers  were  mjre  talked 
about,  and  occupied  proba'bly  a  more  conspicuous  position 
in  the  eye  of  the  public;  but  there  was  but  litde  law  then 
and  we  must  remember  the  opportunities  the  gentlemen 
of  both  bench  and  bar  had  at  that  time.  We  must  re¬ 
member  that  the  law,  in  its  application  at  least  to  particu¬ 
lar  subjects  of  contention,  was  then  new.  The  lawyers 
of  that  time  reasoned,  and  had  to  reason,  from  fundamen¬ 
tal  principles,  and  from  analogy  sometimes,  and  there 
were  occasions  and  opportunities  for  the  display  of  great 
legal  abilities.  They  settled  the  law  then;  and  now  our 
professional  duty  consists  mainly  in  the  drudgery  of  re¬ 
search — not  to  reason  from  principles,  but  to  drudge  in 
our  offices  over  the  volumes  upon  volumes  of  decided 
cases  and  see  how  our  particular  case  has  been  decided. 
That  is  our  main  duty,  and  we  scarcely  ever  have  a  case 
which  has  not  been  decided  sometime  or  other  in  one  of 
our  Courts;  and  therefore  opportunities  do  not  now  exist 


for  that  display  of  profound  legal  reasoning  which  existed 
at  the  time  our  earlier  law^’ers  attained  their  reputation. 

Beside  this,  in  looking  over  the  books,  see  what  a 
wonderful  amount  of  legal  acumen  was  displayed  in  the 
■construction  of  pleadings,  both  criminal  and  civil.  Now 
our  statute  of  amendments  and  the  liberal  decisions  of 
our  Courts  allow  almost  any  amendment  to  nearly  every 
form  of  pleading;  and  hence  legal  acumen  is  no  longer 
•necessary  in  this  respect,  and  is  no  longer  displayed ;  for 
when  an  objection  is  made  to  the  form  of  a  pleading,  if 
the  Court  think  it  is  o^ood,  there  is  a  motion  to  amend, 
and  that  is  the  end  of  it.  So  I  am  not  one  of  those  who 
lament  the  decadence  of  the  profession.  I  believe  that 
to-day  the  profession  is  as  able,  as  diligent,  and  as  con¬ 
scientious  as  it  ever  was  at  any  period  of  our  professional 
history. 

Allow  me  to  say,  my  brethren,  that  your  part  in  the 
administration  of  justice  here  is  often  far  more  important 
and  far  more  effective  than  you  know  of.  You  cannot 
know,  as  I  know,  how  much  aid  a  lawyer  is  to  a  Judge. 
Take,  for  example,  a  case  which  is  at  issue  and  is  called 
for  trial;  a  question  involved,  and  probably  the  turning 
point  in  the  case,  is  a  doubtful  law  point.  The  Court  is 
undecided  and  embarrassed,  and  the  lawyers  on  each  side, 
after  careful  preparation,  present  earnestly,  zealously,  and 
ably  their  respective  sides  of  the  legal  issue.  The  doubt 
is  gone  in  a  moment  from  the  mind  of  the  Court.  In 
nine  cases  out  of  ten  where  a  case  is  well  aro^ued  the 
Court’s  doubts  are  resolved,  and  a  satisfactory  decision  is 
reached — not  satisfactory,  of  course,  to  the  lawyers  on 
both  sides,  but  satisfactory  to  the  Court. 

Let  me  call  your  attention  to  another  thing.  In  the 
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administration  of  justice  in  this  buildin£',  you  must  main¬ 
tain,  as  you  have  in  the  past,  that  part  of  the  oath  which 
declares  that  you  must  act  with  due  fidelity  to  the  Court 
as  well  as  to  your  client.  There  is  nothing  which  so* 
much  aids  a  Judge  to  decide  clearly  as  the  consciousness 
that  the  lawyer  who  is  arguing  the  case  before  him  is 
acting  with  all  due  fidelity  to  the  Court.  A  distinguished 
Common  Pleas  Judge  told  me  not  long  ago  of  a  circum¬ 
stance  that  happened  in  one  of  the  country  towns  not  a 
hundred  miles  from  here.  He  was  hearing  a  case  argued 
before  him,  and  an  eminent  lawyer,  one  who  had  grown 
gray  in  the  profession,  made  a  most  able  argument  before 
him  on  a  very  knotty  law  point.  He  did  not  have  his 
books  there,  but  he  cited  from  his  brief  several  authori¬ 
ties  which  decided  the  case  in  his  favor  squarely ;  he  gave 
t!ic  page  of  the  books  and  the  names  of  the  parties,  and 
seemed  to  have  a  clear  case,  as  the  authorities  cited  de¬ 
cided  the  case  in  his  favor  without  question.  The  Judge 
felt  that  he  might  just  as  well  enter  judgment,  but  it 
struck  him  he  would  first  examine  the  authorities,  and  on 
doing  so,  to  his  astonishment  and  indignation,  he  could 
not  find  a  sinorfe  one  of  the  cases.  Tliev  were  all  ficti- 
tious;  the  lawyer  had  attempted  to  influence  the  decision  of 
the  Judge  wrongfully,  and  would  have  succeeded  if  it  had 
not  been  for  his  subsequent  investigation  of  the  authori¬ 
ties.  One  such  attempt  at  that  would,  of  o^urse,  forever 
lower  the  lawyer  in  the  estimation  of  the  Judge,  and  he 
would  have  no  further  confidence  in  his  arguments.  It  is 
of  vital  importance  that  lawyers  act  with  due  fidelity 
to  the  Court,  and  it  is  also  their  duty  to  act  with  due 
fidelity  to  their  clients.  I  have  never,  in  my  judicial  ex¬ 
perience,  seen  a  case  in  which  I  felt  sure  a  lawyer  had 
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acted  with  a  want  of  fidelity  to  Ids  clients.  My  observa¬ 
tion  has  taught  me  that  in  most  cases  the  charge  is  that 
the  lawyer  acts  with  more  than  fidelity  to  his  client.  His 
orofessional  ambition  leads  him  to  do  violence  to  his  con 
science — to  do  that  in  his  own  profession  which  he  would 
say  was  wrong  if  done  out  of  his  profession.  There  is  a 
disputed  question  of  ethics  among  lawyers  as  to  how  far 
a  lawyer  should  go  in  defense  of  his  client;  and  this  ques¬ 
tion  has  been  much  discussed. 

There  is  a  difference  of  opinion  on  this  point,  and  every 
lawyer  should  inquire  of  his  own  conscience  what  is  his 
duty  in  the  particular  circumstances  of  each  case. 

I  have  briefly  adverted  to  the  duties  of  lawyers  and 
jurors,  but  shall  say  nothing  of  what  is  expected  of,  or  de¬ 
volves  upon  the  Court.  It  would  be  out  of  place  for  me 
so  to  speak.  We  all  know  what  a  Judge  ought  to  bc’ 
and  we  know  also  how  far  all  tall  short  of  our  ideals.  We 
are  but  infirm,  frail,  human  natures,  and  we  cons*antlv 

err;  but  the  Court  need‘s,  in  the  oerformance  of  its  dutv. 

1.  ^ 

the  faithful  counsel  of  the  Court’s  officers,  the  lawyers,  at 
all  times  and  under  all  circumstances,  and  as  you  do 
your  duty  as  lawyers,  so  you  may  expect  a  better  per¬ 
formance  of  its  duties  by  the  Court.  It  is  a  maxim  that 
a  case  well  tried  will  be  well  decided.  Of  course  you  ex- 
pect  from  the  Judge  courtesy,  and  the  Judge  expects  the 
same  from  you.  I  believe  that  within  the  last  thirty  years 
there  has  been  a  great  improvement  in  this  respect  on 
the  part  of  both  bench  and  bar.  When  I  hear  some  of 
the  aged  lawyers  of  our  district  tell  of  scenes  in  the 
Courts  as  they  were  held  thirty,  forty,  or  fifty  years  ago, 
1  am  surprised,  and  I  can  scarcely  imagine  a  state  of  af¬ 
fairs  where  there  was  such  a  total  want  of  courtesy  on  the 
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part  of  the  Court  to  the  b.ir.  Our  venerable  fnend,  ]Mr; 
Calvin,  told  me  hot  long  ago  about  his  first  case  before 
Judge  Burnside,  a  most  eminent  lawyer.  He  was  trying 
his  first  case,  which  was  an  appeal  from  the  judgment  of 
a  justice,  in  which  he  claimed  sortie  sixty  or  seventy  dol¬ 
lars.  The  case  was  contested  pretty  hotly,  but  the  Judge 
was  with  Mr.  Calvin  and  helped  him  along,  thought  his- 
side  was  the  right  side  of  the  case,  and  gave  him  all  the 
aid  that  he  could  to  recover  the  claim  of  his  client.  He 
charged  the  jury,  telling  them,  the  evidence  was  clear  and 
conclusive  in  favor  of  the  plaintiff,  and  he  ought  to  have 
a  verdict  for  the  amount  of  the  note;  and  as  he  was  about 
saying,  “Swear  a  Constable,”  it  occurred  to  Mr.  Calvin 
that  the  Judge  had  said  nothing  to  the  jury  about  the  in¬ 
terest  due  on  the  note — some  five  or  six  dollars — and  he 
got  up  and  said  in  his  blandest  manner:  “Your  Honor, 
we  are  entitled  to  interest.”  “Hold  your  jaw,”  said  the 
Judge.  That  was  the  courtesy  a  young  lawyer  received 
from  the  Court.  I  hope  that  age  has  passed. 

And  now,  ladies  and  gentlemen,  I  have  detained  you 
about  as  long,  in  my  rambling  way,  as  you  can  bear.  I 
can  only  say  that  we  should  all  resolve,  when  we  attend 
to  our  duties  in  this  building,  it  shall  be  with  the  high  aim 
and  determination  to  meet  public  expectation.  Re¬ 
member  that  what  we  say,  as  well  as  what  we  do  here,  is 
not  for  a  moment  only,  but  will  rest  upon  your  records 
in  enduring  characters,  and  may  sink  deep  into  the  hearts 
and  lives  of  those  who  come  here  to  have  their  wrongs 
‘  redressed.  You  can  not  tell,  nor  can  I  tell,  the  lasting 
effects  that  may  flow  from  our  words,  our  actions,  or  our 
administration  of  justice.  Let  us  so  act  that  it  may  be 
said  of  us:  “They  delivered  the  poor  when  they  cried, 
the  fatherless  and  him  that  had  none  to  help  him.” 


